|T'S THE LAW

CIS on Chefs and Specialty Cooks

n Sept. 9, 2004, U.S. Citizen
ship and Immigration Ser-
vices (CIS) published a memo
titled “Interpretation of Spe-
cialized Knowledge for Chefs and Specialty
Cooks Seeking L-1B Status.” This memo is
of significant interest to restaurants that use
the L-1B “specialized knowledge worker”
visa category to sponsor workers from over-
seas, but it is also relevant to all restaurants
that sponsor cooks, chefs or other culinary
professionals from overseas, as it provides
a unique insight into CIS’ current thinking
regarding this occupational category.

L-1B status is available to workers who
possess “special knowledge ... of the peti-
tioning organization’s product, service, re-
search, equipment, techniques, manage-
ment or other interests and its application
in international markets, or an advanced
level of knowledge or expertise in the
organization’s processes and procedures.”

The CIS memo indicates that in assessing
a petition for a chef, relevant considerations
include the chef’s skill level, the uniqueness
of his abilities, the chef’s role within the
petitioning organization, and the impact
that his services would have on the U.S.
organization. For example, in the case of a
chef in a themed restaurant who is required
to perform ancillary functions such as sing-
ing or dancing in addition to cooking, CIS
must assess “the length and complexity of
in-house training required to perform such
duties” as well as “the amount of economic
inconvenience, if any, the restaurant would
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undergo were it required to train another
individual to perform the same duties.”

CIS says that it will consider the follow-
ing factors when processing petitions for L-
1B chefs:

% The extent of the chef’s professional
experience

% The chef’s level of education, training
and professional expertise

< Whether the restaurant’s product is
noteworthy or uncommon

< Whether the chef’s knowledge of the
restaurant’s processes and procedures is
advanced/ complex/ of the sort not gener-
ally found in the industry

< Whether the chef’s knowledge would
be difficult to impart to another individual
without significant economic inconvenience
to the organization.

The memo provides two examples of
cases in which a chef or specialty cook
would not be considered to possess special-
ized knowledge:

Unique Ethnic Style. The petitioning
restaurant offers a particular type of ethnic
cuisine that represents the culmination of
centuries of cooking practices; the petitioner
has created its own unique interpretation
of these dishes to add subtle nuances in fla-
vor. CIS believes that “recipes and cooking
techniques that can be learned by a chef
through exposure to the recipe or cooking
techniques for a brief or moderate period
of time generally do not constitute special-
ized knowledge,” and that such culinary

skills are not “so uncom-
mon or complex that
other chefs in the indus-
try could not master
them within a reason-
able period of time.”
Unique Baking
Methods. Petitioner is a
restaurant known locally
for its baked good and
pastries, and it claims
that knowledge of its par-
ticular method of pastry
preparation is instrumen-
tal to its success in the
field. CIS indicates that
petitioner’s requirements
that its bakers possess
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directly to the success of
the foreign entity (for
example, the alien de-
signed a pastry menu
and a method of pastry
presentation that earned
the entity an interna-
tional reputation) or all
of the company’s chefs
must undergo rigorous
in-house training in or-
der to satisfactorily per-
form their duties, and
% The company now
| wishes to replicate this
success in the United
States by transferring this
person through its U.S.

certain baking skills, that
they have their own
unique/special method of preparing baked
goods, or that through employment with the
company they have gained knowledge of par-
ticular techniques or procedures employed by
the company in making its baked goods, does
not mean that this knowledge is uncommon
within the field of baking. Furthermore, the
fact that such knowledge is closely held within
the company does not make it specialized, in
CIS’ opinion.

CIS concludes that it would entertain a
petition for an L-1B chef if:

% The individual’s set of skills or knowl-
edge of the company’s processes and pro-
cedures is so complex that it contributed

affiliate and using the
person to establish a sub-
stantially similar operation in this country.

For more information on the L-1B cat-
egory as it applies to the restaurant indus-
try, see my article “The Megacup Phenom-
enon,” which appeared in the November
2003 issue of Mid-Atlantic Restaurant Di-
gest (available for download on the publi-
cations page of my Web site at
www.blylaw.com).

Becki L. Young has been working in the field
of immigration law since 1995, providing
advice on work permits and related immigra-
tion issues. She can be reached at 202-232-
0983 or youngb@blylaw.com.

‘Dine-Around’
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product then progresses down
the line, each person with a spe-
cific title and a specific task to go
with the title, until it is delivered
to the customer by the “shipper.”

The location of the restaurant is
key to its business. Located on a
college campus, Coggins’ is hop-
ing to attract more than just the
students as its customers. The res-
taurant is between the Foggy Bot-
tom Metro station and the State
Department.

“We are hoping to see many of
those workers in the restaurant,”
said Linda Roth, the publicist. The
restaurant, located at the corner
of 23rd Street and G Street, is also
near the George Washington Uni-
versity Hospital. Roth said that on
the opening day there was a man
who had an hour between ap-
pointments at the hospital and
suggested the restaurant should
let people there know about it.

One problem with the location
is that the restaurant can be a little
hard to find.There are no big signs
that can point to it. However, the

restaurant does have a right to an
outdoor patio, and it is hoping that
when the weather gets better, it
will be able to make use of it. Big
umbrellas carrying the logo of the
company can be used to let people
know the restaurant exists.

Fresh ideas coming from
Coggins’ do not stop at the food
prepared.

The low prices at Coggins’ may
seem a fresh idea to many of the
potential customers. The sand-
wiches at Coggins’ are offered at
$3.99. “The people in this market
appreciate quality,” said Farro.
Besides the already described Tur-
key Cool Ranch, Coggins’ has eight
other sandwiches on the menu, all
served on oven-baked French
bread. There are six soups on the
menu, for $2.59 per bowl, and
three salads for $4.29. There are
also three types of “Factory Up-
graded Salads with Protein,” for
$5.49. Customers may opt for a
combo of a sandwich and a half-
salad or a cup of soup, for $6.29.
Desserts are offered in forms of
cookies and brownies, but also in

a sandwich. One of Chef Symon’s
creations is a dessert sandwich,
Fluffernutter and Bananas. The
sandwich is served on French
bread, as the other eight are, with
crunchy peanut butter, marshmal-
low fluff, hazelnut spread and ba-
nanas. So far the best sellers have
been the two turkey sandwiches,
the Turkey Cool Ranch and the
Turkey Reuben (roasted turkey
with firecracker slaw, Swiss cheese
and Thousand Island sauce).

Coggins’ Sandwich Manufactory
is planning to open a second res-
taurant in November, in the Fairfax
[Va.] Town Center. The restaurant
will feature the same atmosphere
and prices as the location on the
GWU campus, but with higher ceil-
ings than the first restaurant. The
higher ceilings will “give more of
a factory feel,” said Farro. The sec-
ond Coggins’ will have 2,500
square feet to operate in, as op-
posed to the 1,600 square feet at
the first location. Coggins’ is hop-
ing to start business in at least one
other major East Coast city within
the next three years.
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red onion, cilantro and scallions); Yum
Talay (seafood combination of black
Tiger shrimp, scallops, mussels and
squid steamed and mixed with spicy
lime dressing sauce with red onion and
carrot); Pad Thai (thin rice noodles
and mixed vegetables stir-fried with
fresh bean sprouts, scallions, soft bean
curd and crushed roasted peanuts).

“I decided to participate in the dine-
around because [ want people to know
that we are here and that we serve
only the healthiest Thai food,” Porn
said. “We’ve been open a year and
want people to come and try our food.”

Finally, the last stop on the epicu-
rean tour was Founder’s Restaurant
and Brewing Co. It served flank steak
marinated in beer and balsamic
vinaigrette, grilled Atlantic salmon
with habanero pepper and honey glaze
served over rice pilaf, and hot crab and artichoke dip.

“If the weather hadn’t been so hard to predict, we would have
had many more people,” Adler said. “But this turned out very
well, and we will definitely be back to Old Town again.”

Taste DC sponsors two to three events a week. For more infor-
mation, go to www.tastedc.com.

Bistrot Lafayette at
1118 King St.




